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whose functions were to review electoral boundaries and to conduct and supervise
elections, respectively.

Following recommendations by the Kreigler Report, IIEC competitively recruited
professional and permanent staff comprising of Returning Officers (ROs) from each of
the then 210 Constituencies, supervised by 17 Regional Election Coordinators (RECs).

The IIEC conducted and supervised the 2010 referendum that birthed the Constitution
of Kenya, 2010.

Article 88 of the Constitution of Kenya 2010, established the Independent Electoral and
Boundaries Commission (IEBC) in 2011 as a successor to IIEC and lIBRC. The IEBC
(hereinafter ‘the Commission’) is responsible for conducting and supervising referenda
and elections to any elective body or office established by the Constitution, and any
other elections as prescribed by an Act of Parliament.

Since its establishment, the Commission has successfully conducted and supervised the
2013 and 2017 Elections. Additionally, the Commission continuously conducts by-
elections and other elections prescribed by an Act of Parliament, such as Law Society of
Kenya (LSK) and Judicial Service Commission (JSC) elections. The Commission also
undertakes elections for other institutions such as Kenya Red Cross Society, Kenya

Institute of Supplies Management (KISM), Colleges and Schools, among others, as part
of its corporate social responsibility.

It is worth noting that since the advent of multi-party democracy in 1992 there has
been persistent disbandment of the Electoral Management Body (EMB) and/or its
leadership occasioned by negative ethnicity leading to divisive and highly contested
elections. This has made the EMB a convenient target for blame and disbandment
leading to institutional instability and inadequate preparedness for subsequent General
Elections. The main root cause of political violence, which is negative ethnicity and
highly competitive elections, has never been adequately addressed; but instead
symptomatic treatments such as disbandment of the Electoral Management Body (EMB)

and/or its leadership has been routinely undertaken which has not resulted in a lasting
solution.

The divisive and highly contested 2017 Presidential Election Results led to a handshake
between the President and the former Prime Minister on the 9t March 2018. The two

leaders established the Building Bridges to Unity Advisory Taskforce, commonly
referred to as the BBI Taskforce.

14. The Commission received invitations from BBl and made its presentations on two

different occasions, first in open forum and secondly in a closed-door session. The BBI
Committee, subsequently, submitted its final report to the President and was launched
on 27" November, 2019 at Bomas of Kenya. However, the Commission’s

representations (see Annex 1) were totally ignored by the taskforce and was not
captured in the report.
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elections. This will result to loss of experienced staff and costly frequent trainings of new
employees who will be required to conduct elections. Further, there will be lack of
commitment, enormous anxiety, and limited focus on management of elections thereby

jeopardizing fairness and credibility of the elections. It will also make the EMB to be an
unattractive employer.

The manner in which the Commission is currently funded contributes to high cost of
elections. The Commission is starved off funding immediately after General Elections only
for the funds to be allocated in the election years. In addition, the release of both budget
and exchequer for implementing electoral activities is done at the whims of the National

Treasury, thus undermining the independence of the Commission and timely preparation
for elections.

In order to strengthen the EMB and to enable it fully discharge its constitutional mandate
the following should be implemented as a minimum:

As rightly observed in the BBI report in Chapter 5, paragraph 79 “divisive elections are the
result, with such enormous political pressure applied to the IEBC that it is almost certain
to be judged a failure by one side or the other. Unfortunately, since ethnicity is the main
currency of such intense electoral competition, it eventually takes on the character of a
conflict between ethnic groups, leading to the ethnic antagonism that has undermined
national unity and compromised security and stability”. In our considered view, the above
findings of the BBI Taskforce aptly captured the fundamental root cause of electoral
challenges in Kenya. There is therefore a need for addressing the real underlying root causes
of divisive elections and ethnic antagonism. The proposal in the BBI report that the country
goes to the next elections on a clean slate which means with a new election management
body is not a solution to the real root cause identified in the report. The country should,
at any rate, not forget that this has been done three times in the past yet the blame on the
EMB appears to have persisted all through. It is important to note that since the advent of
multi-party elections in 1992, no election management body has conducted successive

elections which strongly points to the fact that changing the EMB is not a solution to the
divisive and polarized election:s.

The Independent expert model (recruitment of professionals and not political appointees
fo manage elections) on the composition of an EMB should be retained in the appointment
of the Chairperson, Commissioners and the Secretariat. An independent EMB should have
a lean policy-making structure and a professional permanent Secretariat as recommended
by Kriegler’s Commission and fully implemented as evidenced by the current arrangement
in the EMB. Further, the recruitment of Commissioners should be staggered to ensure
smooth transfer of knowledge, institutional memory and growth. Recruitment of EMB
Commissioners over the years has always been based on regional, ethnic and gender
considerations to ensure inclusivity in the Commission’s decision making body.

It is the Commission’s considered view that Returning Officers, being referees in electoral

contests, should not be appointed by some players as this would compromise their
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Annex 1:

Presentation by the Independent Electoral and
Boundaries Commission (IEBC) to the Building Bridges
to Unity Advisory Taskforce (BBI)





















Annex 2:

Public Perception Survey by IFES
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